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INDIGENOUS CONSERVATION TITLE BILL 2007 
Consideration in Detail 

Clause 1:  Short title - 
Mr G. SNOOK:  As indicated previously, the opposition has a real issue with downgrading a national park and 
an A-class reserve, such as Rudall River National Park and the Gibson Desert Nature Reserve.  The short title of 
this bill - Indigenous Conservation Title Bill 2007 - is a quantum change and is probably unprecedented in this 
state since settlement when titles were first established.  In other words, this bill will create a new form of 
freehold title.  The Deputy Premier said in his second reading response that the bill is not about compensation.  I 
did get that right; did I not?   

Mr E.S. Ripper:  No. 

Mr G. SNOOK:  The Deputy Premier says that it is not all about compensation.  However, the bill clearly says 
that the state has compensation liabilities under the Native Title Act for the extinguishment of exclusive 
possession native title rights and interests in Rudall River National Park and the Gibson Desert Nature Reserve.  
The explanatory notes state -  

. . . the bill is part of a package of measures . . .  

That is exactly what the Deputy Premier has said.  The notes state that part of that package is - 

to settle the State’s compensation liability under the Native Title Act . . . for the complete 
extinguishment of native title in the parks . . .  

That is, the extinguishment of native title in the areas known as Rudall River National Park and the Gibson 
Desert Nature Reserve.  The Deputy Premier also said that getting rid of a national park and creating a freehold 
title on the basis of an Indigenous conservation title would not change the status of these areas.  However, it will, 
because having gone through these notes -  

Mr E.S. Ripper:  I didn’t say there would be no change.  I said that the conservation values would have 
equivalent protection. 

Mr G. SNOOK:  To me that means there will be no change.  The Deputy Premier can use those words if he 
likes, but in simple text and terms, to me that means no change.  The Deputy Premier is saying that the values 
will be the same.  Those conservation values will remain untouched and unaltered.  However, that is not the case 
because special arrangements will be made under which traditional owners will be able to hunt.  I will read 
exactly what the Deputy Premier said.  He said that traditional owners will be allowed to hunt and shoot. 

Mr E.S. Ripper:  What are you reading from? 

Mr G. SNOOK:  I am reading from the summary of key objectives and provisions, which came with the bill.  It 
states clearly that, for instance, traditional owners will be allowed to hunt, shoot, destroy or set snares for the 
purposes of catching Indigenous fauna, and to occupy, clear or break up for cultivation land within the 
conservation area, provided that these acts are authorised by, and done or made in accordance with, the joint 
management plan. 

The problems that the Deputy Premier will be faced with is that although the Indigenous inhabitants will do all 
those things, the Deputy Premier is telling us that the standards of conservation values will remain the same with 
the change of this title.  They clearly will not remain the same, as those sorts of activities cannot be carried out in 
national parks.  People cannot clear land or set fires deliberately.  All those things will change with this change 
of title.   

Mr E.S. Ripper:  Do you agree that these things are currently being done in these parks? 

Mr G. SNOOK:  Will the Deputy Premier say that again? 

Mr E.S. Ripper:  Do you agree or concede that these things that you are complaining of are currently being 
done by traditional owners in these very parks? 

Mr G. SNOOK:  The Deputy Premier outlined in his second reading speech that it was actually happening in 
Karijini National Park.  

Mr E.S. Ripper:  No.  Do you concede that the things you are complaining of are actually occurring; that 
traditional owners are actually engaging in these activities in Rudall River National Park and the Gibson Desert 
Nature Reserve? 
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Mr G. SNOOK:  I would not have a clue.  I have never been there.  Like probably 99 per cent of members of 
this place, I have never been there.  I would not even know what the place looks like.  I have not met the 
Aboriginal inhabitants there, yet we are supposed to deal with this bill that will downgrade a national park. 

Mr C.J. BARNETT:  The Deputy Premier was very ungenerous when he responded to the second reading 
debate.  Members on this side of the house have spoken in some detail during the second reading debate, and 
careful, thought-out comments have been made.  The opposition has made it abundantly clear that it 
acknowledges and is respectful of the history of this land and the position of the Indigenous people there.  We 
are more than willing to accommodate the measures that the Deputy Premier wants to achieve.  However, as 
members on this side of the house have said, the fundamental basis of this bill is that it cancels a national park.  I 
will not stand in this Parliament and vote to cancel a national park, and I will be astounded if this Parliament 
agrees to it.  I will be very interested to see, when this bill is debated in the upper house, whether the 
Greens (WA) will vote to cancel a major, huge national park.  We can debate the merits of the bill.  We do not 
have an objection to the government coming up with some sort of negotiated arrangement that allows the local 
Indigenous people of the area to carry out some of their traditional practices, and perhaps even some non-
traditional practices.  We can debate, talk about and negotiate those aspects of the bill.  However, when it comes 
to the fundamental point of whether we will vote to abolish Rudall River National Park, the answer is no.  That is 
the basic point of difference between the government and the opposition. 

The Deputy Premier can go on as much as he wants about respecting Aboriginal people.  We are prepared to 
agree to excise parts of the land for living areas; we are prepared to agree to compensation, even though it may 
not be legally due, if it is considered appropriate; and we want Aboriginal people to be employed in the national 
park, and all those sorts of things.  There is virtually nothing, other than the status of the national park, with 
which we vehemently disagree.  That is the point of difference.  Now in this Parliament the Labor Party, perhaps 
with the support of the Greens, will move to abolish a national park.  The Liberal Party, I hope with the support 
of the Independents and others, will stand in this Parliament to preserve a national park.  It should not be 
presumed that just because the government believes it has negotiated an agreement with Indigenous people that 
the Parliament is somehow bound to follow that agreement, because it is not bound.  As the member for Moore 
said, virtually no member of this Parliament would have any knowledge of the area; I certainly do not.  
However, knowledge of the area would not necessarily change my view.  I would take some convincing - I 
cannot see what the argument would be - to abolish a national park.  I can accept changes to boundaries of 
national parks; I can accept the excision of living and other areas; I can accept shared management; I can accept 
the practice in national parks of Indigenous rights and perhaps the practice of super Indigenous rights; but I 
cannot accept the abolition of a national park by this Parliament.  It is a black and white point of difference 
between the Liberal Party and the Labor Party.  The Labor Party is proposing the abolition of a national park; the 
Liberal Party is standing up to preserve and protect that national park. 

The ACTING SPEAKER (Mr A.P. O’Gorman):  I remind members that the clause we are dealing with is 
about the short title of the bill.  It is not an opportunity for wide debate.  I ask that members bring their debate 
back to the short title of the bill, which is “Indigenous Conservation Title Bill 2007”. 

Mr G. SNOOK:  Mr Acting Speaker, my comments are directly related to the short title that we are debating, 
“Indigenous Conservation Title Bill”.  The short title implies that Indigenous people will have a special freehold 
title in fee simple over Rudall River National Park and the Gibson Desert Nature Reserve.  The point about the 
short title that we are discussing now is that it will not hold the same values.  The government cannot say that all 
these things that are planned have been agreed upon.  I have been informed that the Martu people have not been 
adequately consulted.  The Martu people, through their representatives, say that there have been only two 
consultations.  That is what they are telling me.  They are not happy with this bill as it stands. 

The ACTING SPEAKER:  The member must address the words of the clause.  He is going into a far wider 
debate.  I ask that he come back to the short title. 

Mr G. SNOOK:  The point I am making, with your advice, Mr Acting Speaker, is that the supposed 
beneficiaries of this bill, the Martu people and the people of the western desert, are not happy with the name of 
the bill, “Indigenous Conservation Title Bill 2007”, as it stands.  That is the short title of this bill.  The Martu 
people have indicated to us that they are not happy with this short title as it stands.  They have complained to me 
that they do not feel their views have been adequately addressed.  Their concerns relate directly to the words in 
the short title of the bill; that is, “Indigenous Conservation Title Bill 2007”.  It does not reflect their belief.   

The ACTING SPEAKER (Mr A.P. O’Gorman):  We are dealing with the short title, which comprises one 
sentence.  That is what the member must address.  The matters of consultation etc, may be covered by clauses of 
this bill.  Those issues can be addressed when the relevant clauses of the bill are debated.  Currently we are 
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debating the short title and the member must address the reason that “Indigenous Conservation Title Bill 2007” 
should or should not be the short title of the bill.   

Mr G. SNOOK:  The reason it cannot be the short title of the bill is because it does not hold to conservation 
values as explained by the Deputy Premier.  The Deputy Premier said that conservation values will be 
paralleled - they will be the same and will not change from a divesting.  The short title of the bill includes the 
word “Conservation” and it does not fit because it does not relate what is intended.   

Ms S.E. WALKER:  This bill should not be called the “Indigenous Conservation Title Bill 2007” because it 
does not reflect what the bill is doing.  This bill is providing for something serious, severe and unprecedented in 
Western Australia.  It is cancelling two A-class reserves.  Bills should reflect the seriousness of what they 
propose.  Clause 9 outlines what the bill is about; that is, the cancelling of two A-class reserves - one in the 
Gibson Desert area and the other in the Rudall River area.  The member for Moore might correct me, but that is 
what I understand is happening with this bill.   

I feel strongly that the short title should be changed because an A-class reserve in my electorate, Sunset, is under 
threat from this government.  It will be carved up and sold off to developers in a cashed-up, booming economy.  
The government cannot be hypocritical, but that is what it is doing.  It is looking at A-class reserves in this state, 
including the two with which this bill deals.  The short title of this bill says nothing about A-class reserves.  
Anyone reading this bill would not know it is about A-class reserves, which are the most protected pieces of land 
in the state.  The problem is that everybody wants to get hold of them and carve them up.   

I am sorry that I have to leave the chamber for an appointment, but I will be back shortly.  I do not know the 
reason that there are only four members of the government side in the chamber.  I do not know why members 
opposite are not concerned that two A-class reserves will be cut up.   

Mr E.S. Ripper:  They heard that you were going to be speaking.   

Ms S.E. WALKER:  Thank you, Deputy Premier, but you are only here for a short time and might not be in 
government after the next election - who knows?  Today a rooster, tomorrow a feather duster; that is what I say. 
The ACTING SPEAKER:  Member, we are dealing with the short title. 
Ms M.M. Quirk interjected.   

Ms S.E. WALKER:  The member should not talk about herself like that.  I support the member for Moore in 
what he is trying to do.   

Clause put and passed.   

Clauses 2 and 3 put and passed.   

Clause 4:  Community areas - 
Mr G.M. CASTRILLI:  Clause 4, “Community areas” states that - 

A community area is ICT land that is agreed from time to time between the State and the ICT holder for 
the land to be used as an Aboriginal community living area.  

I am concerned at the use of the words “from time to time”.  What does that mean?  My understanding is that it 
is proposed to set aside two areas that are approximately 78.5 square kilometres.  My understanding of the words 
“from time to time” is that the area can be changed at any time from time to time.  I would like some 
clarification of the reason that those words have been used.  I understand that a certain area is proposed to be set 
aside as a community area.  The clause indicates to me that it can be changed from time to time.   
Mr E.S. RIPPER:  The park itself has not been accurately surveyed and neither have the community living 
areas.  Some flexibility is needed to allow for the fact that there is no accurate mapping of the areas.  That is 
what this clause is about.   
Mr G.M. CASTRILLI:  I accept that, but if the area has not been surveyed yet, surely the clause, in referring to 
the community area, should not include the words “from time to time”.  Why cannot the clause read 
“approximately 78.5 square kilometres to be determined at survey”?  Why should the words “from time to time” 
be used in this clause?  This phrase makes the clause open-ended.  I understand and accept what the Deputy 
Premier said; that is, the boundaries have not been decided yet.  I am happy to accept that.  However, the clause, 
as it reads, does not make it clear to me.   

Mr E.S. RIPPER:  This is a clause that applies until the time the title is handed over.  Because of the need to 
survey the park and the land, this flexibility is required.  However, once the title is handed over further changes 
would require the approval of both houses of Parliament.   
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Clause put and passed.   

Clause 5 put and passed.   

Clause 6:  Inconsistency with other written laws - 

Mr G. SNOOK:  This clause obviously means that this act prevails over every other act.   

Mr E.S. Ripper:  In the event of an inconsistency.   

Mr G. SNOOK:  My point is that the Environmental Protection Act includes prohibitions against clearing, 
either physically or by burning.  Does this clause override the EP act?  This bill allows for deliberate actions of 
clearing, burning and cultivating.  My understanding is that those actions are not allowed in national parks.  
Hunting, as the Deputy Premier tried to get me to concede, would probably occur in some unmanaged national 
parks in remote areas.  That is more than likely a possible occurrence.  The point is this clause overrides the 
EP act, which prohibits people from clearing, burning or digging up land.  Is that correct?   

Mr E.S. RIPPER:  The clause states that if there is an inconsistency between this legislation and another written 
law, the Indigenous Conservation Title Bill prevails to the extent of the inconsistency.  The bill will establish its 
own set of protections for conservation values.  The mechanisms in this bill will prevail.  The relevant 
mechanism is the joint management plan.   

Mr G.M. CASTRILLI:  Does “another written law” include the Transfer of Land Act?  

Mr E.S. RIPPER:  The Transfer of Land Act is dealt with in part 4 of the bill and begins with -  

“TLA matter” means a transaction, instrument, application or other matter of a kind that may be dealt 
with under the TLA.  

When we reach part 4 of the bill, we will debate how TLA matters are dealt with for the purposes of this 
legislation.  The relevant clause is clause 24(2),which reads - 

If an ICT matter is a TLA matter, the Registrar must not deal with the ICT matter unless it is in 
accordance with this Act.  

In other words, the matter has to be dealt with in accordance with this legislation.  It is important that members 
understand the entire scheme, which is set out in the bill.  If the scheme were to be influenced by another act, and 
if we had to get legal advice about the application of that act, the matter would be unclear to the house.  That 
would not be an accountable way to proceed.  Members may agree or disagree with the scheme, but it is set out 
in the bill so that members can see how it will work.   

Mr G.M. CASTRILLI:  Clause 6 reads - 

If there is an inconsistency between this Act and another written law, this Act prevails to the extent of 
the inconsistency  

That is black and white.  However, the bill does not refer to the Petroleum Act or the Mining Act.  In referring to 
clause 12, the explanatory memorandum states, under the heading “Estate in fee simple”, that the clause states 
that the Transfer of Land Act 1893 applies to this bill.  I am trying to get clarification as to what acts will apply.   

Mr E.S. Ripper:  We can debate that when we reach clause 12.  The explanatory memorandum actually reads -  

This clause states that ICT is an estate in fee simple in land, and that except to the extent that this clause 
provides otherwise, the law of the State applies accordingly. 

Mr G.M. CASTRILLI:  The clause states that the Transfer of Land Act applies to this bill, and yet in clause 24 
it states that it does so only under certain circumstances.  I seek some clarification.   

Mr E.S. Ripper:  The clarification is set out in the bill.   

Clause put and passed.  

Clause 7:  Intent -  

Mr G. SNOOK:  I move - 

Page 4, lines 17 to 22 - To delete the lines.  

The opposition is not satisfied with this part of the bill, because we do not believe that there is a need downgrade 
the value of national parks.   

Clause 7 reads -  
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This Act is intended to be part of a package of measures - 

(a) for the settlement of the State’s liability under the NTA to pay compensation for the 
act that extinguished native title in each of the reserve areas; and  

(b) that will meet the Government’s commitment to transfer an estate in fee simple in 
each of the reserve areas to the traditional owners of the area . . .   

During our second reading contributions, I and other members on this side of the house clearly outlined our 
support for the provisions that will provide opportunities for the Indigenous people concerned so that they can 
pursue the activities that they want to pursue; however, we do not give that support on the basis of the provisions 
in clause 7, because we believe that we must maintain continuity in terms of what people understand national 
parks to be.  We are talking about 135 000 square kilometres, which is an awfully big patch of land.  It is 
intended to downgrade a large area of native title land around Rudall River National Park to ICT status.  There is 
plenty of opportunity in the massive area around the national park for the pursuit of traditional cultural activities, 
although not all of them.  As I have said, I, along with about 99 per cent of members, have never been to the area 
in question.  We do not know what it looks like and we do not understand some of the issues because we have 
not spoken to the traditional owners.  This problem with this clause is that it is the beginning of a change of 
status.  

Mr E.S. RIPPER:  The government will oppose this amendment.  I find it remarkable that the opposition does 
not want the state to meet its liability under the Native Title Act to pay compensation for the extinguishment of 
native title.  The legal situation is quite clear.  The area is surrounded by exclusive possession of native title land.  
The judge in his remarks on the determination noted that but for the High Court’s decision about the 
extinguishment of native title under Western Australian legislation for the vesting of national parks, native title 
would have been found on Rudall River.  That tells me that there will be a compensation liability for the state.  If 
the opposition does not want the matter settled this way, it must reflect on how it wants it to be settled.  Perhaps 
it is proposing that the matter be settled in taxpayers’ dollars instead of in the way proposed by the Indigenous 
people, which is to have a stake in the land.  If the house agrees to the amendment, it is saying that the 
government should meet the commitment it made in good faith to this group of Western Australian citizens.  We 
have made a commitment to this group of Western Australian citizens and we intend to do our utmost to honour 
that commitment. 

Mr C.J. BARNETT:  The Deputy Premier and his adviser may well have made a commitment to Aboriginal 
people.  He may well have taken it to cabinet, which is a meeting of ministers.  They may have agreed that it was 
a good idea.  How arrogant to come in here and say to the Parliament that it must pass this bill and it must agree 
to abolish a national park because the Deputy Premier agreed - and his cabinet colleagues agreed with him - that 
that is what we should do.  Only this Parliament can create national parks and only this Parliament can abolish 
national parks.  There are many ways in which the Deputy Premier could have achieved what he sought to 
achieve short of abolishing a national park.  To suggest, as the Deputy Premier just did, that we should follow 
the law leads me to remind him that the High Court decided that native title was expunged and extinguished in 
this area because it was a national park.  The Deputy Premier may not like that, but that was the High Court 
decision.  That is the law.  The Deputy Premier may not like that law, but the law through the High Court is that 
native title was extinguished in the national park.  If the Deputy Premier thinks that is unfair - it is a fair 
argument to say that it is unfair - by all means he should come up with a way of compensating for that, whether 
it is in financial or some other terms.  If he does, he will get a receptive response from the opposition.  He should 
not come in here and tell us that the law says that we must abolish the national park.  Can the Deputy Premier 
tell me a directive of the High Court or the Federal Court that says that we, as parliamentarians, must abolish a 
national park?  Can he tell me where in the Native Title Act or in any of the High Court decisions there is a 
directive that state governments must abolish national parks?  It is not there to be found, so he should not come 
in here and try to lecture this Parliament on what the law is when he clearly does not know what it is.  The 
Deputy Premier has a proposed solution to a genuine problem, but it is not the best solution he could have.  What 
members on this side have offered in good faith is a way of improving it, but, no, the Deputy Premier is 
determined to abolish a national park.  We are determined to protect that national park.   

Dr K.D. HAMES:  I want to approach this from another direction, which is from the point of view of the 
Aboriginal people - the Martu people - and the notion that this arrangement represents compensation to those 
Aboriginal people in lieu of their loss of native title.  I will read two points that were made in a letter sent to me 
by Clinton Wolf, who is the chief executive officer of the western desert communities, which represents the 
Martu people and, in particular, the Punmu and Parnngurr peoples.  There are two key parts to this.  In the first 
part they are pretty cranky about what they say is a lack of consultation.  They said that they had only two 
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meetings in the lead-up to this despite their making very strong requests for more meetings to discuss it.  
The letter states, in part -  

2. Martu was informed that the $15 million was in the main for the employment of Department 
and Conservation workers on the Park for the next 15 years, we read Hansard with interest - 

They went through all the Hansard from our debate in the second reading - 

because the Liberal Party seems to be interpreting this as compensation for the extinguishment of 
Native Title and the right to exclusive possession.  This has never been communicated to Martu at the 2 
meetings ONT turned up to.  In summary they never explained that because of the extinguishment 
Martu were legally entitled to compensation that stood on its own - 

Obviously, they were not legally entitled but I am just reading what is in the letter - 

and did not involve using Martu’s money to pay for non-indigenous DEC workers.   

3. Martu demanded, particularly the Chairman Mr Teddy Biljabu that if the $15 million was to be 
used to pay for DEC workers then compensation was payable on top of this and that a negotiated 
protocol and process must be agreed before the ICT Bill was tabled, ONT gave an undertaking that they 
would provide a negotiation protocol before it was tabled and once again this failed to happen. 

I would be pleased if the Deputy Premier could explain that part of the letter. 

Mr M.W. TRENORDEN:  In the second reading debate I asked a question of the Deputy Premier.  I think he 
may have commented on it when he summarised that debate.  I think there is conflict between paragraphs (a), 
(b), (c), and (d) and subparagraphs (i), (ii) and (iii).  If we were just looking at the surface of things and saying 
that just two groups were involved - a community group and the Department of Environment and Conservation - 
and they were going to manage what used to be a national park, I would say that I have not seen a management 
agreement.  I think there will be enormous conflict in the future as issues arise about this very substantial piece 
of land.  Let us face it, we are facing a federal election in two Saturdays’ time.  After that, uranium mining could 
occur up there because the federal government may say that mining in Rudall River National Park is definitely 
on.  All of a sudden, we will have a situation in which the Aboriginal community wants some economic benefit 
for their people, but in an area that used to be a national park.   

I have been there; it is a beautiful place.  The river itself is absolutely stunning.  It is not a place where everyone 
goes on their four-wheeled expeditions to the north west, but a lot of people do go there.  They park under the 
gum trees near the billabongs of Rudall River and really enjoy the area.  When the day comes that the two 
groups of Aboriginal people up there take some economic action for their benefit, what will Western Australians 
say about that?  What will DEC say?  Who has the final say?  This partly is a debate about a uranium mine.  It 
would be in a very substantial area within a well-known mineralised area of Western Australia.  There will be 
minerals under the soil without any doubt at all.  When the communities say that they want to develop that to 
enhance the Aboriginal cultural and heritage value of the lands, it is always argued that the best way to do 
something like that is through economic activity.  When the local councils up there say that they need some 
economic activity and that a mining company has gone to them and said that there are minerals and that they 
want to do a deal - we already know that there is a uranium deposit up there, which is what I went to see a few 
years ago - who will make that decision?  Will it be open to the local communities up there to say that they are 
the lead people in the process and for them to say thank you to DEC for its input but that they will not listen to it 
and will go ahead with a mine?  Alternatively, is it, as I suspect, that when the public goes berserk and the 
appropriate ministers find that they are under pressure from a public outcry, all of a sudden DEC will decide that 
it cannot go ahead?  What will happen to the partnership then?  What will happen to the agreement in clause 7(a) 
and (b) then?  The intent may have been right, but I think the Deputy Premier is setting this up to be a 
considerable dogfight at some time in the future.  I repeat myself for the third time: one day in the future after the 
passage of this bill there will be mineral economic activity in the region.  That is without any question.  Who will 
have the call?  Will the two Aboriginal communities have the call?  Will DEC have the call?  Will the minister 
have the call?  Will the government of the day have the call?  Will the two houses of Parliament have the call?  I 
suggest that when the people of Western Australia go berserk because this was once a national park, some 
ministers will want to head for cover.  The deal that the government thinks it has struck with these peoples may 
just disintegrate into dust. 

Mr G. SNOOK:  Following on from the comments by the member for Avon and the member for Dawesville 
about these people feeling that they have been treated very poorly, I will read more from the letter that has been 
sent to the opposition.  It states, in part - 
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Martu have grave reservations about the proposed ICT Bill that is currently before Parliament, there are 
a number of reasons for this and I will outline them as follows: 

1. The absolute lack of consultation between the Martu People and the Office of Native Title in 
relation to the ICT, ONT visited Martu on two occasions once in 2005 and the second time in 
June 2007.  Their message was brutal and disrespectful to say the least, In summary it was “here is the 
ICT (which we were not allowed to see in even a summarised form) like it or lump it, it is non-
negotiable and if you don’t like it too bad”. 

We are led to believe that there has been extensive consultation and a degree of agreement and understanding to 
have got to this point in this house where the legislation is being debated, acted on and passed.  Yet clearly the 
CEO is complaining to us that there has been inadequate consultation, people have been treated disrespectfully 
and their views on the ICT bill have been given no real credence.  I would like to know if these statements are 
correct.  Are they on the right mark?  Are they accurate?  I keep saying that I support anything that we can do to 
help people down the track, get them out of the terrible treadmill of poverty, give them an economic opportunity, 
lift their standard of living and give them real purpose in life based on their culture and traditions, helped by us 
the taxpayers.  We should not be selling off, giving away or changing our national parks’ status as part of the 
deal.   

We say that a method is needed whereby we can sit down and properly negotiate with these people so they can 
attain the things they want.  They talk about sharing with all Australians.  They talk about wanting to be in a 
partnership and wanting to get benefits from mining activities.  When an agency or somebody has gone to those 
people and treated them so poorly, making assumptions and indicating to them that they can either like it or lump 
it, to me that is bullying.  It is not about decency or getting the best results so that both sides can walk away with 
some pride and dignity and overcome the issues that we all genuinely want to rectify.   

The focus has been on the Kimberley.  They are dry communities out there.  The people there say that they want 
to participate.  The minister has not given them that option.  It seems to me that the minister has gone up there 
and used this bill as part of a trade-off to lessen the state’s liability.  I cannot help it if the results of this are made 
by federal legislation and we find ourselves with a possible massive settlement for litigation.  The Deputy 
Premier said, “Do you want to write out a big fat cheque?”  To avoid that, we give away a national park and 
change its status and then supposedly tell everybody that everything is the same and that nothing will change; 
however, it is still driving divisions between traditional lifestyle Aboriginals and Western people, and it is not 
on.   

Mr E.S. RIPPER:  I wish to address a number of issues.  Firstly, I will deal with the speech of the member for 
Cottesloe.  He is prepared to vote for an excision from a national park for uranium but he is not prepared to vote 
to settle a legal and moral obligation that we have to Indigenous and traditional owners.  The member for 
Cottesloe also misrepresented native title law.  It is a fact that native title, if it exists on this piece of land, has 
been extinguished.  That gives rise to the compensation liability because the extinguishment occurred after the 
proclamation of the Racial Discrimination Act.  Just as we cannot take a white fellow’s land without 
compensation, we cannot take a black fellow’s land without compensation.  Therefore, if native title existed on 
this land and was extinguished by the proclamation of the national park, there is a compensation liability. 
There is no doubt that the national park was proclaimed.  There is no doubt that if native title existed, it was 
extinguished by that proclamation.  The only question remaining is: was there native title on Rudall River 
National Park and the Gibson Desert Nature Reserve?  Ultimately, that is a matter that would be determined by a 
court when a compensation application is taken.  Let us make a judgement about what the court will determine.  
Firstly, the areas in question are surrounded by exclusive possession land that has already been determined in 
favour of the traditional owners.  If the doughnut is exclusive possession land, we would expect the bit in the 
middle would be by analogy. 

Mr A.D. McRae:  The highest form of native title rights available. 
Mr E.S. RIPPER:  Yes.  Exclusive possession native title means to the exclusion of all others in perpetuity 
against the world.  If the doughnut has that level of rights, we would expect that the bit in the centre would be as 
well.  Secondly, the judge in the relevant case actually made observations to that effect.  I think it is as legally 
certain as we can get without there being an actual court decision for compensation.  The traditional Indigenous 
owners have been prepared to discuss with us settlement of that liability through transfer of tenure to these 
reserves.  If that is the way that they want that compensation liability to be settled, I think there are some 
advantages to that from the point of view of the rest of the community.   
The member for Dawesville quoted a letter from Clinton Wolf.  Whatever Clinton Wolf may have written to the 
member for Dawesville, we have the written approval from the representatives of the Martu for this bill.  We 
have the written approval of the representatives of the Ngaanyatjarra people for this bill.   
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The member for Moore quoted some of the feelings of the Martu people.  I make it clear that the Martu people 
do not believe they will get 100 per cent of what they asked for.  They would like unfettered freehold to Rudall 
River National Park.  That is why they have expressed some disappointment.  If the member would like to meet 
their requirements by voting for unfettered freehold, he should go ahead.  The state has to govern in the interests 
of the broader community as well.  This is a compromise between the requirements placed on the state and the 
interests of the Martu people.  I submit that meeting all of those potentially conflicting objectives in a 
reasonable, sensible and principled way is a worthwhile compromise.   

Mr A.D. McRAE:  I have been listening to the Deputy Premier explain that process of negotiation and I will 
respond to some of the expressions of disappointment.  I believe we have not heard the full extent of that process 
of negotiation, which goes to the very core of how a negotiated settlement was ultimately reached and is 
reflected in the bill that is before this Parliament.  I would like to hear the Deputy Premier continue his line of 
argument and reasoning.   

Dr S.C. THOMAS:  One of the things that the Deputy Premier did not answer is the question asked by the 
member for Avon in relation to a discrepancy if there is an inability to determine who is in charge.  The 
Treasurer spoke about having a management plan in place.  The management plan comes from the management 
committee, which comprises a mixture of people, including the traditional owners.  The member for Avon asked 
the Deputy Premier where the buck stops in this process, because if there is a breakdown at management 
committee level, it is important to know where the buck stops.  This relates to clause 7, “Intent”.  Paragraph (d) 
talks about the importance of - 

(i) preserving and enhancing the Aboriginal culture and heritage values of that land; and 

(ii) preserving and enhancing the natural and environmental values of that land . . .  

I have no problems with those.  However, subparagraph (iii) refers to recreation by members of the public as 
long as it is subservient to the other two.  In exactly the same way that the member for Avon talked about that, 
those first two points do not have a level of subservience attached to them.  In the event of a cultural or 
environmental outcome, which one will dominate?  Who gets to make that decision?  As the member for Avon 
said, if the management council breaks down, where does the buck stop and how does the Deputy Premier 
propose to manage that situation? 

Mr E.S. RIPPER:  In that case, the buck stops with the Minister for the Environment.  In the case of the 
member for Avon’s questions about mining, that is a matter for both houses of the Parliament as it would be in 
the case of an A-class reserve.   

Dr K.D. HAMES:  I have an alternative or a compromise based partly on the member for Moore’s suggestion 
about a group of members going to Pangurr and Punmu.  I am probably one of the few members of this house 
who have visited those two communities.  I did not go to the national park while I was there; I just went to those 
particular communities.  Travelling by plane, I landed at the local airport, visited the two communities and flew 
out again - as most government ministers, sadly, do.   

There is another way around this issue.  The opposition supports the concept of freehold title for the 79 square 
kilometres of land around the communities.  We support doing that.  However, the opposition has an issue with 
the operation and management of the national park.  It does not believe that the government’s proposal to 
remove national park status is the correct way to go forward.   

Deputy Premier, I think these speeches are a little different from normal house debate.  I am trying to talk 
directly to the Deputy Premier to make a suggestion. 

In my response to the second reading speech, I outlined my worries about the issue of compensation.  While this 
Aboriginal group may have agreed that that was compensation, does that then represent compensation for loss of 
native title in other issues?  I think the matter of compensation and removal of native title is a commonwealth 
issue.  It is commonwealth legislation and the matter should probably be settled by the courts.  I think that we 
should provide this money for the operation and management of these national parks and not even allude to 
compensation.   

The Education and Health Standing Committee presented a report today about the lack of Indigenous 
employment in this state.  This is a great opportunity for the government to provide the funds to assist in the 
development of Indigenous employment opportunities by helping Indigenous people manage the national park.  
In the letter I am holding now, the Martu people talk about their support for the concept of a bipartisan 
parliamentary visit to have further discussions.  They refer also to mines and what will happen when a mining 
company comes along.  They are saying, “This is our land.  We should own the mine, and we want to get some 
money if there is mining.”  The Deputy Premier and I both know that they are not entitled to get any money.  I 



Extract from Hansard 
[ASSEMBLY - Thursday, 15 November 2007] 

 p7280b-7290a 
Mr Gary Snook; Mr Colin Barnett; Acting Speaker; Ms Sue Walker; Mr John Castrilli; Mr Eric Ripper; Dr Kim 

Hames; Mr Max Trenorden; Mr Tony McRae; Dr Steve Thomas 

 [9] 

have freehold of a farm and I am not entitled to the minerals beneath the ground; they are owned by the state.  
However, in areas where there is native title, Aboriginal people are, in a sense, compensated.  When conducting 
native title negotiations, there are compensation packages.  This government has paid large amounts of 
compensation to people in the Pilbara, particularly near the Burrup Peninsula, when dealing with them about a 
large mine on what was traditionally a native title area.  I see nothing wrong with Aboriginal people, not taking 
over the national park, but rather, in the event of a future mine, benefiting from the normal native title 
entitlements available to an Aboriginal group - benefits such as employment with the mining company, other 
work opportunities and negotiated packages and so on that are available from the development of a mine in any 
territory.  However, I do not think that means we need to remove the national park status and hand over the 
management of that land to the Aboriginal people.  They have the right under the Aboriginal Heritage Act to 
have their heritage recognised and properly managed within that national park, and if anything is going to disturb 
that right, it should go through the usual process of consultation.  That does not mean we have to take away 
national park status.  However, the Aboriginal people can still be involved, as this bill indicates, in all those 
activities in the park as part of working for CALM looking after national parks - which sadly does not happen in 
lots of our national parks.  However, this is a good first step in getting local Aboriginal people working in 
national parks as employees of CALM.   

I think that there is a way to do this, and that there is a compromise that could be reached that would enable the 
opposition to support this bill and have us all kicking in the same direction.  I think the way to do that is for this 
bill to perhaps go to the other place and be referred to a committee and for that committee to discuss this with the 
Aboriginal people of the area - they say they have had no consultation, but the Deputy Premier says they have.  
The committee can have further talks, the parliamentarians can look at what the land is like and we can try to 
come up with a package that we can all support.   

Mr G. SNOOK:  Further to the points made by the member for Dawesville, which I support, I want to say that 
Karijini National Park operates under those sorts of arrangements.  I understand that the Indigenous people in 
that area run that park.  I have been there and seen it.  Joint management works in Karijini, and from what I have 
seen and understood it seems to work well.  We have a national park and it should maintain that status.  The key 
element, as I mentioned in my contribution to the second reading debate, is that everybody knows what a 
national park is and means and understands that it is sacrosanct.  I strongly believe that if we remove the status 
symbol attached to the title of national park, we will lessen the opportunity for economic development in 
tourism, traditional cultural activities and education, and will reduce the number of prospective visitors to the 
park.  That is the problem.  If joint management works so well in Karijini - which has retained its national park 
status, and to all appearances the Aboriginal community is doing a great job and seems to be working with 
people who visit to learn about the culture and tradition of local Aboriginal communities - why would it not 
work for Rudall River National Park, with the goodwill and support of this Parliament, including additional 
funding?  What is the problem? 

In their letter of complaint, the Martu people indicate that they feel that joint management cannot work at Rudall 
River because there has not been enough discussion.  I agree with the member for Dawesville.  If this Parliament 
is dinkum about this matter, then we should not be doing this in this way.  Having started the process off with a 
very disgruntled Indigenous community, we should now go up there so that the Parliament can have a say in the 
matter.  If we pass this bill, those disgruntled people will still have their backs up because we did not go to them; 
they came to us.  They have said that they are not happy little chappies and that they feel they have been hard 
done by.  How the heck will further negotiations and a final sign off occur if they do not agree?  The government 
has a major problem, right from the word go.  It is not our fault, but, if the Martu people are correct, it is 
obviously the result of a breakdown in the relationship between the people at the Office of Native Title and the 
local community.  Therefore, I ask the Deputy Premier: if joint management works in Karijini, why can it not 
work at Rudall River National Park, without a change in the status of the park? 

Mr E.S. RIPPER:  I remind members that Rudall River National Park is surrounded by exclusive possession 
native title land.  Rudall River National Park was declared after the proclamation of the Racial Discrimination 
Act.  There is a compensation liability.  I am sure of it!   

Dr K.D. Hames:  It is really not your responsibility to do something about that. 

Mr E.S. RIPPER:  It is, quite frankly, our responsibility.  That is the law.  We proclaimed the park.  The state of 
Western Australia proclaimed the park.  We took the land.  Therefore, the compensation liability comes to us. 

John Howard made an offer to Richard Court in the late 1990s that the commonwealth would meet 75 per cent of 
any compensation costs.  However, the offer is based on matters being settled through legal processes.  It is not 
based on matters being settled by negotiation.  Therefore, that whole agreement has not been finalised.  
Consequently, the state of Western Australia presently stands exposed to potentially quite large native title 
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compensation costs right across the state.  We do not know what that legal liability is.  It is potentially quite 
large.  The reason we do not know is that there have been no Australian court cases in which a determination has 
been made on the actual level of compensation to be paid for the extinguishment of native title.  One thing we 
can be sure of is that the compensation to be paid for the extinguishment of exclusive possession native title 
would be at the top end of the scale.  Members opposite must think about what a court might decide would be the 
value per square metre of the Rudall River National Park. 

Dr K.D. Hames:  Are you suggesting that he is not giving the correct story when he says that they were not 
aware that this was - 

Mr E.S. RIPPER:  I am telling the member that we have a letter from the Martu’s legal representatives 
supporting this bill.  However, this bill is only the basis for a compensation negotiation.  In the end, what is 
proposed to happen is that we agree on compensation and go to the Federal Court and seek a decision ratifying 
the agreement that we reach on compensation.  If we do not reach an agreement on compensation, including this 
bill, the scheme set out in this bill will not proceed. 

Dr K.D. Hames:  They’re suggesting that you haven’t suggested in any way that this might be by way of 
compensation. 

Mr E.S. RIPPER:  I am advised that that is incorrect.  I think we have to understand that there are two poles.  
One pole would be a declaration by the state, as I think members here would have it, that “This is an A-class 
reserve.  We’re not transferring it to you.  We’re not having joint management.  We’ll protect Aboriginal 
heritage but, apart from that, we’ll manage it as any other national park.”  

Dr S.C. Thomas:  The two are not mutually exclusive. 

Mr E.S. RIPPER:  Okay; I will not attribute the pole to any member of this house.  One potential intellectual 
pole of the argument would be that it is an A-class reserve, it will stay an A-class reserve, and we are going to 
manage it exactly as we manage every other A-class reserve, and we will not do anything different.  The other 
intellectual pole of the argument would be the Martu’s argument: “This is our land.  We want it returned to us.  
We want unfettered freehold.  We want to do with this land exactly as we want and, by the way, we want back 
rent for the 30 years during which you stole it from us.” 

Mr G. Snook:  Is that what they have told you?  Have they told you that?  Are you assuming that? 

Mr E.S. RIPPER:  I am not going to attribute the intellectual poles of this argument to any particular group.  
However, I am saying that those are the two extreme poles of the argument that I can imagine.  What we have 
here is a compromise between those two potential poles - a finely balanced compromise which takes into account 
the need to protect conservation values and which takes into account, insofar as it is possible, given other 
objectives, the rights, the interests and the requirements of the Martu people, and, with regard to the Gibson 
Desert, the requirements of the Ngaanyatjarra people. 

Dr S.C. THOMAS:  I am happy to jump up to give the Deputy Premier a little more time, if he wants to 
continue. 

Mr E.S. Ripper:  No. 

Dr S.C. THOMAS:  I will make a couple of brief points.  The Deputy Premier said that there are two poles, and 
he has come up with one of the compromises that sits in the middle, and that is the compromise that he has at the 
moment.  However, I think what we are saying is that there are other potential compromises that sit in the 
middle; that is, neither pole.  One of those might be, as is this one, not necessarily changing the title of the 
national park and the A-class reserves but still having a joint management body and joint management plans.  I 
think that is the position that is being put, aside from the Deputy Premier’s assertion that there is one extreme or 
the other and the only middle ground is the one proposed in this bill.  There is no reason that there should not be 
joint management of areas that include national parks.  There is no reason that that cannot be done and replicated 
around the state.  I believe we would have a similar outcome to the one we are trying to get to.  The Deputy 
Premier is talking about two poles.  His proposal or solution is not necessarily the only one.  I just make that 
point. 

Mr E.S. Ripper:  It’s just the one that’s been agreed. 

Dr S.C. THOMAS:  It is the one that the Deputy Premier has agreed to with the people - 

Mr E.S. Ripper:  It is the one that is the result of negotiations, and what you’re saying is, “Go back and 
renegotiate something different; be a bit harder on them.” 

Dr S.C. THOMAS:  No. 
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Dr K.D. Hames:  This is only the start of negotiations. 

Mr E.S. Ripper:  For compensation. 

Dr S.C. THOMAS:  That is right.  This legislation is the result of the Deputy Premier’s negotiations.  The 
Deputy Premier has taken his position and they have taken their position, and the parties have negotiated.  
However, if the Deputy Premier had taken a different position, he may well have negotiated a different outcome.  
The point is that it is not the only potential outcome that could have been reached; it is the one that - 

Mr E.S. Ripper:  No, but it is the actual outcome.  It’s not the only potential outcome, but it is the actual 
outcome. 

Dr S.C. THOMAS:  It is, because it is the one that the Deputy Premier got as a result of the position that he took 
into the negotiations.  I accept that.  However, a different person would probably have negotiated a different 
outcome, taking in a different set of parameters. 

Mr E.S. Ripper:  Perhaps, but this is the outcome that has been negotiated. 

Dr S.C. THOMAS:  This is the one that the Deputy Premier is ramming through Parliament, which is fine.  I 
wanted to ask the Deputy Premier a question.  He said before that in the event of a disagreement or an inability 
to resolve, at a joint management body level, the conflict between an environmental and a social outcome, the 
buck would finally stop with either the Minister for the Environment or the chief executive officer of the 
Department of Environment and Conservation.  Is that what the Deputy Premier said? 

Mr E.S. Ripper:  The Minister for the Environment. 

Dr S.C. THOMAS:  It was the minister.  Can the Deputy Premier give us at some stage, even if not right now, 
an indication of where that is reflected either in this legislation or in different legislation, noting, as the member 
for Moore said before, that this legislation predominates when there is a conflict between acts?  Can the Deputy 
Premier point to where in this legislation the buck stops with the Minister for the Environment when there is a 
conflict or an inability to resolve a conflict in a management plan? 

Mr E.S. RIPPER:  We will answer that question as we deal with later clauses of the bill.  We are just searching 
through the bill.  However, given that the answer is in later clauses of the bill, that is when we will answer it.   

Amendment put and a division taken with the following result - 
Ayes (20) 

Mr C.J. Barnett Dr E. Constable Mr R.F. Johnson Dr S.C. Thomas 
Mr D.F. Barron-Sullivan Mr J.H.D. Day Mr J.E. McGrath Mr M.W. Trenorden 
Mr M.J. Birney Dr K.D. Hames Mr P.D. Omodei Mr T.K. Waldron 
Mr T.R. Buswell Ms K. Hodson-Thomas Mr A.J. Simpson Ms S.E. Walker 
Mr G.M. Castrilli Dr G.G. Jacobs Mr G. Snook Mr T.R. Sprigg (Teller) 

 

Noes (25) 

Mr P.W. Andrews Mr R.C. Kucera Mr M.P. Murray Mr D.A. Templeman 
Mr A.J. Carpenter Mr F.M. Logan Mr A.P. O’Gorman Mr P.B. Watson 
Dr J.M. Edwards Ms A.J.G. MacTiernan Mr P. Papalia Mr B.S. Wyatt 
Mrs D.J. Guise Mr J.A. McGinty Mr J.R. Quigley Mr S.R. Hill (Teller) 
Mrs J. Hughes Mr M. McGowan Ms J.A. Radisich  
Mr J.N. Hyde Ms S.M. McHale Mr E.S. Ripper  
Mr J.C. Kobelke Mr A.D. McRae Mrs M.H. Roberts  

 

            

Pairs 

 Mr B.J. Grylls Mr T.G. Stephens 
 Mr M.J. Cowper Mrs C.A. Martin 
 Mr D.T. Redman Mr M.P. Whitely 
 Mr G.A. Woodhams Ms M.M. Quirk 

Independent Pair 

Dr J.M. Woollard 

Amendment thus negatived. 
Clause put and passed. 
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Debate adjourned, on motion by Mr E.S. Ripper (Deputy Premier).  
 


